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An application has been made to the InfrastrudRiamning Commission, in accordance with the
Infrastructure Planning (Applications and Presatif®rms and Procedure) Regulations 280)9(
for an order granting development consent.

The application was examined by a single appoipe@on appointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Bcafd carried out in accordance with Chapter 4 of
Part 6 of the 2008 Act, and the Infrastructure Rilagn (Examination Procedure) Rules 2030(

The single appointed person, having examined thglication with the documents that
accompanied the application, and the representati@mde and not withdrawn, has, in accordance
with section 83(1) of the 2008 Act, made a repod eecommendation to the Secretary of State.

The Secretary of State, having considered the regmat recommendation of the single appointed
person, has decided to make an Order granting aeweint consent for the development
described in the application with modifications etiin the opinion of the Secretary of State do
not make any substantial change to the proposatgiised in the application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115 and 120 of the
Planning Act 2008, makes the following Order:

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as The East Northants lResdvianagement Facility Order 202X
and shall come into force on the XXXX.

(a) S.I.2009/2264, amended by S.I. 2010/602, 20B2/8812/2732, 2013/522.

(b) 2008 c. 29. The relevant provisions of the Plagrct 2008 are amended by Part 6 of Chapter &maf,Schedule 13 to, the
Localism Act 2011 (c. 20). Following the abolitiofi the Infrastructure Commission on 1st April 2ah2 single person
appointed under section 61(2) of the 2008 Actesitied as if appointed by the Secretary of Stateirbye of a direction
given by the Secretary of State under section I28eoLocalism Act 2011.

(c) S.1.2010/103, amended by S.I. 2012/635.



In

terpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9);
“the 1980 Act” means the Highways Act 1980(
“the 1990 Act” means the Town and Country Planag1990€);
“the 2008 Act” means the Planning Act 206)8(

“access plan” means the plan certified as the aqolem (APP-010) by the Secretary of State
for the purposes of this Order;

“address” includes any number or address for thpgaes of electronic transmission;
“apparatus”, unless otherwise provided for, hasstrae meaning as in Part 3 of the 1991 Act;

“authorised development” means the developmeniaandciated developmeftfiescribed in
Schedule 1 (authorised development) and any otharlopment authorised by this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;

“business days” means Monday to Friday excludingkBdolidays and other public holidays
or days on which general or local elections are;hel

“commence” means the carrying out of a materiarajpen (as defined in section 56(4) of the
1990 Act) excluding any operations relating to egalal enhancement works, planting, soil
investigations or works in respect of land contation, archaeological investigations, site
clearance, diversion of services, receipt and ierecf construction plant and equipment, the
erection of temporary fencing, hoardings and esectf site compound buildings and
“commence” and “commenced” shall be construed aliagly;

“DEC “ means the document certified as the DCO rmvhental commitments (APP-110) by
the Secretary of State for the purposes of thiQrd

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document df neane submitted with the application
for this Order;

“hazardous waste” means waste defined as suchgulateon 6 of the Hazardous Waste
(England and Wales) Regulations 2@)5{nd as may be amended from time to time in these
or equivalent regulations;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyyw

“land plan” means the plan certified as the larahddy the Secretary of State for the purposes
of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 5 (limits of deviation)
and shown on the works plan;

“low level waste” means radioactive waste compgssolid low level radioactive waste
typically with a specific activity of up to 200Bg/g

(a)
(b)
(9
(d)

(e
®
(©)

1961 c.33.

1965 c.56.

1980 c.66.

1990 c.8. Section 206(1) was amended by sec8&(8). of, and paragraphs 7 and 11 of Schedule i&a2008 Act. There
are other amendments to the 1990 Act not releetfitis Order.

2008 c.29.

For the definition of “associated development section 115 of the 2008 Act.

S.1. 2005/894, amended by S.I. 2011/988. Thezetrer amendments not relevant to this Order.



“maintain” includes maintain, inspect, repair, remoclear, refurbish, reconstruct, demolish,
replace and improve and “maintenance” shall betcoad accordingly;

“the Order limits” means the limits shown on therkgplan within which the authorised
development may be carried out;

“original order” means the East Northamptonshiredtece Management Facility Order 2013
as amended by the East Northamptonshire Resourceaddment Facility (Amendment)
Order 2018;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981 (interpretationgi;

“relevant planning authority” means North Northaonghire Council or the local planning
authority for the area in which the land to whibk televant provision of this Order applies is
situated from time to time;

“Requirements” means the requirements listed irt Paf Schedule 2 (Requirements), and
any reference to a numbered Requirement is to hetreeed accordingly;

“restoration concept scheme” means the schemdiegrtis the restoration concept scheme
(APP-011) by the Secretary of State for the purpa$ehis Order;

“restored landform profile plan” means the plartified as the restored landform profile plan
(APP-012) by the Secretary of State for the purpa$ehis Order;

“the site” means land within the Order limits;

“statutory undertaker” means any statutory undertdér the purposes of section 127(8), of
the 2008 Act (statutory undertakers’ land) andudek a public communications provider as
defined in section 151(1) of the Communications 2@930);

“street authority”, in relation to a street, has #ame meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“the undertaker” means Augean South Ltd (CompanyM&36789) or such other person as
has the benefit of this Order under section 156{1he 2008 Act;

“watercourse” includes all rivers, streams, ditchdrins, canals, cuts, culverts, dykes,
sluices, soakaways, sewers and passages through water flows except a public sewer or
drain; and

“Western Power Distribution” means Western Powestiibution (East Midlands) Plc
(company number 02366923), whose registered oifigg Avonbank, Feeder Road, Bristol,
BS2 0TB

“work” means a work set out in Schedule 1 and showithe works plans; and a reference to
a work designated by a number or a combinationuafbrers and letters, is a reference to the
work so designated in that Schedule;

“the works plan” means the plan certified as theksglan (APP-006) by the Secretary of
State for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tirespace above its surface.

(3) References in this Order to numbered Requirememtscathe Requirements with those
numbers in Schedule 2.

(4) All distances, directions and lengths referrechtthis Order are approximate.

(5) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authdtigeSchedule 1 of this Order.

(6) The expression “includes” shall be construed witHionitation.

(a) 1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1992 (c.34). There are other amendments to settenich are not relevant to the Order.
(b) 2003 c. 21.



PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3. Subject to the provisions of this Order and toReguirements in Schedule 2 (requirements)
attached to this Order the undertaker is grantedeldpment consent for the authorised
development to be carried out within the Ordertami

Effect of the Order on the original order

4—(1) The undertaker must not start operational afsé/ork No. 1A, Work No. 2, or Work
No.3 under this Order until notice has been seedhe relevant planning authority that the
undertaker is ceasing to operate those works whdesriginal order.

(2) Upon service of the notice under paragraph (1) tcocison, operation and maintenance of
Work No.1A, Work No.2 and Work No.3 will cease unttee original order and from that date the
authorised development will be constructed, opdrated maintained in accordance with the
provisions of this Order and the plans certifiedemarticle 18.

(3) From the date of the notice served under paragiBptihe requirements in Schedule 2 of the
original order will not apply in relation to thethorised development.

Limits of deviation

5—(1) In carrying out, maintaining or diverting tlaithorised development, the undertaker
may—

(a) construct any such work within the lateral limifsdeviation or extents of work shown on
the works plans for the relevant work;

(b) in relation to Work No. 1 only deviate the workgstieally upwards to a limit of 1 metre
from the extents shown on the restored landforrfilprplan;

(c) deviate the works vertically downwards to any ektes may be found necessary to
construct the authorised development, subject pocagl by the Environment Agency.

(2) The maximum limits of deviation specified in sulbrggraphs (1)(a), (1)(b) and (1)(c) do not
apply where it is demonstrated by the undertakéhéorelevant planning authority’s satisfaction,
and certifies accordingly that a deviation in esce$ these limits would not give rise to any
materially new or materially different environmdntaffects to those identified in the
environmental statement.

Benefit of the Order
6.—(1) Subject to paragraph (2) and article 7 (cohdentransfer benefit of Order), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply to the works for wiiehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

7—(1) The undertaker may, with the consent of ther&ary of State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; or



(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavilgraph (1) references in this
Order to the undertaker, except in paragraph 1i8)udes references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightferred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is not reduinder this article where the transfer or
grant is made to Western Power Distribution forgheposes of undertaking Work No. 5.

Power to construct and maintain the authorised devepment

8. The undertaker may at any time construct and mairthe authorised development, except to
the extent that this Order or an agreement maderuhis Order, provides otherwise.

Maintenance of drainage works

9—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninghasection 72 (interpretation) of the Land
Drainage Act 199H).

PART 3
SUPPLEMENTAL POWERS

Access to works

10—(1) The undertaker may, for the purposes of thiaaised development and subject to
paragraph (2), with the consent of the street aityh¢such consent not to be unreasonably
withheld or delayed) following consultation by te&eet authority with the relevant planning
authority, form and lay out such means of accessnfgnent or temporary) or improve existing
means of access, at such locations within the Qirdés as the undertaker reasonably requires for
the purposes of the authorised development.

(2) The consent of the street authority is not requifed the formulation, laying out or
improvement of a new or existing means of accesslezeribed in Schedule 1 (authorised
development).

Discharge of water

11—(1) The undertaker may use any watercourse ompablic sewer or drain for the drainage
of water in connection with the carrying out or mtahance of the authorised development and for
that purpose may lay down, take up and alter pgmesmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) i®tddtermined as if it were a dispute under section
106 of the Water Industry Act 198 ((right to communicate with public sewers).

(@) 1991 c.59.



(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom librigs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but is not to be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval is not to be unreasonably withheid; a

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamitaj works pursuant to this article,
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqrabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into mmlgd waters of any matter whose entry or
discharge into controlled waters is prohibited bgRlation 12 of the Environmental Permitting
(England and Wales) Regulations 2016.

(8) In this article—

(@) “public drain” means a drain which belongs to thentés and Communities Agency, the
Environment Agency, an internal drainage board,oimtjplanning board, a local
authority; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate the land
12—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paradrégp), make trial holes or bore holes in
such positions on the land as the undertaker thimke investigate the nature of the
surface layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles and bore holes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice kas served on every owner or occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes or bloodes.

(4) No trial holes or bore holes may be made underattisle—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(@) 1991 c. 56. Section 106 was amended by secti6f® and 99 of the Water Act 2003 (c. 37). Thee@her amendments
to this section which are not relevant to this @rde
(b) 1991 c. 57.



(b) in a private street without the consent of theesdtatithority, but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsugf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoxitliich receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streetatiththat authority is deemed to have
granted consent.

(7) Section 13 (refusal to give possession to acquiimdpority) of the 1965 Act applies to the
entry onto, or possession of land under this artid the same extent as it applies to the

compulsory acquisition of land under this Order Wytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Felling or lopping of trees and removal of hedgerow

13.—(1) The undertaker may fell or lop or cut bacl amots of any tree or shrub near any part
of the authorised development, if it reasonablyevek it to be necessary to do so to prevent the
tree or shrub from obstructing or interfering wiltke construction, maintenance or operation of the
authorised development or any apparatus used mection with the authorised development.

(2) In carrying out any activity authorised by paradgrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of carryinglmeiauthorised development —
(@) remove the important hedgerows as are within tleeQimits and specified in Schedule
5 (removal of important hedgerows); and

(b) without limitation on the scope of sub-paragraph émd with the consent of the local
authority in whose area the hedgerow is locateshove or translocate any hedgerow
within the Order limits.

(5) The grant of consent of a local authority in terwfs paragraph (4)(b) must not be
unreasonably withheld.

(6) If a local authority fails to notify the undertakafrits decision within 28 days of receiving an
application for consent under paragraph (4)(b) ldwal authority is deemed to have granted
consent.

(7) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%J(

(@ S.1.1997/1160, as amended by S.I. 2003/215526115/1997, S.1. 2015/377, S.I. 2009/1307 and2B13/755.



PART 4
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

14—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants is
to prejudice the operation of any agreement to kttics article applies.

(3) Accordingly, no such enactment or rule of law isayply in relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Protective Provisions

15. Schedule 6 (protective provisions) of this Ordas bffect.

Planning permission
16. If planning permission is issued under the 1990 fAc development any part of which is
within the Order limits following the publicatiorf this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructioe, aisoperation of the development
authorised by this Order,

then the carrying out, use or operation of sucheld@ment under the terms of the planning
permission does not constitute a breach of thes@frthis Order.

Defence to proceedings in respect of statutory nuace

17—(1) Where proceedings are brought under secti¢f)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstatunuisance) in relation to a
nuisance falling within paragraphs (a), (c), (&), (g) or (ga) of section 79(1) of that Act no@rd
shall be made, and no fine may be imposed, undépee32(2) of that Act if—

(@) the defendant shows that the nuisance—

(@ 1990 c. 43, amended by section 103 of the Cleaigh¥ourhoods and Environment Act 2005 (c. 16).r@tere other
amendments to the Environmental Protection Act I8®0elevant to this Order.



(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work @mstruction site) or 65 (noise
exceeding registered level), of the Control of @adin Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the use of the authorised development and thatuisance is attributable to the use
of the authorised development which is being ugeacicordance with Requirement
5;or

(i) is a consequence of the use of the authorised afmweint and that it cannot
reasonably be avoided.

(2) Section 61(9) (consent for work on constructioe sit include statement that it does not of
itself constitute a defence to proceedings undetige 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $eet65(8) of that Act (corresponding provision
in relation to consent for registered noise levabé¢ exceeded), shall not apply where any consent
relates to the use of premises by the undertaketh® purposes of or in connection with the
construction or maintenance of the authorised dgveént.

Certification of plans etc
18—(1) The undertaker shall, as soon as practicdide the making of this Order, submit to

the Secretary of State copies of the following pland documents—

(@) the access plan;

(b) the works plan;

(c) the restored landform profile plan;

(d) the restoration concept scheme; and

(e) the DEC
for certification that they are true copies of teeuments referred to in this Order.

(2) A plan or document so certified shall be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of Notices
19—(1) A notice or other document required or autbedlito be served for the purposes of this
Order may be served—
(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other documoeiné served for the purposes of this
Order is a body corporate, the notice or docurmreduly served if it is served on the secretary or
clerk of that body.

(@ 1974 c. 40. Sections 61(9) and 65(8) were amermedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990 (c. 25). There @ther amendments to the Control of Pollution 2874 not relevant to
this Order.
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(3) For the purposes of section 7 (references to sgviry post) of the Interpretation Act
1978@) as it applies for the purposes of this artidhe, proper address of any person in relation to
the service on that person of a notice or docurarder paragraph (1) is, if that person has given
an address for service, that address, and otherwise

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotlocument is required or authorised to
be served on a person as having any interest as tre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesienr sent for the purposes of this Order
is served or sent by electronic transmission thquRement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tiat tecipient requires a paper copy of all or part o
that notice or other document the sender will mtevisuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tbe aof electronic transmission for any of the
purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

20. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled in arbitration, by a siraylaitrator to be agreed upon by the parties, withi
14 days of receipt of the notice of arbitrationjfdhe parties fail to agree within the time perio
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(8) 1978 c. 30.
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Signed by authority of the Secretary of State fousing, Communities and Local Government

Name
Address Secretary of State for Housing, CommunétiesLocal Government
Date Department for Housing, Communities and L(’lerernmem _ - | Comment [ERR4]:
Warning only Low impact
[e00120] The signature date has
not yet been completed
SCHEDULES
SCHEDULE 1 Articles 2 and 10

Authorised Development

A nationally significant infrastructure project dsfined in section 14(1)(p) and 30 of the 2008 Act
comprising—

Work No.1 — A hazardous waste landfill facility for the dis@ab at a direct input rate of up to
150,000 tonnes per annum of predominantly hazardagte together with small quantities of low
level waste on the areas identified on the works glomprising-

Work No. 1A — the construction and filling of a landfill inaling -

(a) extraction and stockpiling of soil, clay and otlseiitable materials for engineering and
restoration purposes and the exportation of someaihd other suitable materials,

(b) all other associated engineering works to consthectandfill phases including a leachate
collection system,

(c) alandfill gas pump and gas flare,
(d) surface water management and pumping systems inglpdnds as needed.

Work No. 1B — the construction and filling of a landfill inaing -

(a) extraction and stockpiling of soil, clay and otlseiitable materials for engineering and
restoration purposes and the exportation of someaihd other suitable materials,

(b) all other associated engineering works to consthectandfill phases including a leachate
collection system,

(c) surface water management and pumping systems inglpdnds as needed.
Work No.2 — A hazardous waste facility, namely the alterattban existing waste treatment and

recovery facility with an increase from the capaaif 200,000tpa in the original order to a
capacity of 250,000tpa of predominantly hazardoastes including -

(@) a modular plant located on a concrete pad withcastsnl surface water drainage and
collection,

(b) stocking areas, stocking bays with concrete waltbsiorage lagoons,
(c) process, reagent, acid waste, water or other lispaichge tanks,

(d) storage silos,

(e) feed hoppers,

(f) screens,

(g) conveyors,

(h) washing units,

(i) separators,

(i) mixing vessels,
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(k)
o

sedimentation units,
bioremediation area,

(m) a mobile crusher on a campaign basis,

(n)
(0)
(P)

open concrete lined settlement tanks,
a process control office and staff welfare falhti
bunded fuel storage tanks and an electricity géoeiaan insulated container.

Work No. 3 — the site reception area which will include -

@)
(b)
(©
(d)
(e)
®
()
(h)

site access and surfaced access road,
laboratory,

canteen, welfare facilities and offices,
car parking area,

weighbridge,

wheel washing facilities,
cess pit, and

bunded fuel storage tanks.

Work No. 4 — the conversion of a culverted drain &m open watercourse with associated
ecological works.

Work No. 5 —the diversion of an overhead electricity cable.

And for the purposes of or in connection with tlomstruction of Work No.1, Work No. 2 and
Work No. 3 further development within the orderitgrconsisting of—

@
(b)
(©)
(d)
(e)
®
)

monitoring bore holes;
leachate storage tanks;
bunded fuel storage tanks;
security cameras;

lighting;

internal site roads; and
hardstanding and bunding.

And for the purposes of or in connection with tlomstruction of any of those works mentioned
above further development within the order limibssisting of—

@
(b)
(©

boundary fencing;
surface water collection ponds;
surface and foul water drainage;

(d) the restoration of the site including the creatiériootpaths and tracks for public access
and retention of the car parking area; and
(e) aftercare.
SCHEDULE 2 Articles 2, 3 and 4
Requirements
Interpretation

1. In this Schedule—
“archaeological mitigation strategy” means thetstgg at Appendix DEC A of the DEC;
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“boundary design principles” means the principlesait in Appendix DEC B of the DEC;
“dust management scheme” means the scheme at AgdeEQ@ H of the DEC ;

“ecological management, monitoring and aftercaem’pimeans the plan at Appendix DEC E
of the DEC;

“new works” means Work Nos. 1B, 4 and 5 for whi@velopment has not yet commenced at
the date this Order takes effect.

“noise and vibration management plan” means the alaéAppendix DEC L of the DEC;
“operational site” means Work Nos. 1A, 2 and 3 whice consented under the original order.
“phase” means the relevant phase referred to iphlasing sequence table.

“phasing sequence table” means the table in AppddHC D of the DEC.

“relevant parameters” means the parameters seh @thedule 4 and in Appendix DEC C of
the DEC;

“soil handling and management scheme” means ttenselat Appendix DEC | of the DEC;
“stockpile management scheme” means the schemppanlix DEC J of the DEC;
“surface water management plan” means the plarppeAdix DEC F of the DEC;

“traffic management plan” means the plan at AppeifC K of the DEC;

Time limits

2. The authorised development must commence withjaais of the coming into force of this
Order.

Detailed design

3—(1) The authorised development must be carriediouaccordance with the following
approved plans and schemes listed in this Require(egcept for minor amendments as approved
in writing by the relevant planning authority)—

(@) the access plan;

(b) the works plan;

(c) the boundary design principles;

(d) the restored landform profile plan;
(e) the surface water management plan;

(2) All parts of the authorised development comprisedMork No.2 and Work No. 3 must be
constructed in accordance with the relevant pararset

(3) Work No. 4 must be carried out in accordance wite tetails set out in the approved
phasing, landscaping and restoration scheme swdohmitirsuant to Requirement 4.

(4) Development of the new works must not commencel antietailed drainage design in
accordance with the surface water management garbéen submitted to and approved by the
relevant planning authority following consultatiaith the Environment Agency.

Phasing, landscaping and restoration

4—(1) The authorised development must be carriedimuiccordance with the ecological
management, monitoring and aftercare plan anditsiestage of the phasing sequence table until
the phasing, landscaping and restoration scheaqgpioved pursuant to sub paragraph (2).

(2) Within 24 months of the date of this Order the utaler must submit a phasing,
landscaping and restoration scheme in accordantethé principles set out in the ecological
management, monitoring and aftercare plan and ektonation concept scheme to the relevant
planning authority for approval following consuitat with the Environment Agency.

14



(3) The phasing, landscaping and restoration schenmigad must include details of phasing
timescales and all proposed hard and soft landsgapiorks, ecological mitigation and
enhancement measures including—

(@) programme for the progressive filling, capping agpldased restoration of the land
including all landscaping, restoration and aftezcanrks which are in accordance with
the phasing sequence table;

(b) the location, number, species, size and plantimgitieof any proposed planting;

(c) how invasive species will be managed;

(d) soil testing and preparation, cultivation, impogtiof materials and other operations to
maximise plant establishment;

(e) details of proposed finished ground level contanraccordance with restored landform
profile plan;

(f) hard surfacing materials;

(g) vehicular and pedestrian access, parking and atioul areas;

(h) minor structures, such as furniture, refuse orrogt@rage units, signs and lighting;

(i) proposed and existing functional services abovetsidw ground, including drainage,
power and communications cables and pipelines, olesland supports;

() details of existing trees to be retained, with rmees for their protection during the
operations; and

(k) the location of fuel storage and leachate tanksaetion and monitoring facilities and
any other infrastructure required for the aftercmoeks.

(4) Not later than 24 months from the date the phadamgiscaping and restoration scheme is
approved pursuant to sub paragraph (1) and thén agéeast every two years from that date the
undertaker must submit an updated phasing, lantlggapd restoration scheme for approval and
if necessary arrange a review meeting with thevegleplanning authority to discuss any changes.

(5) Any tree or shrub planted as part of an approvaddeaping and restoration scheme that,
within a period of 10 years after planting, is remd, dies or becomes, in the opinion of the
relevant planning authority, seriously damagediseased, must be replaced in the first available
planting season with a specimen of the same spaci@ssize as that originally planted, unless
otherwise approved by the relevant planning autyori

(6) The undertaker must restore the site by 31 Dece248 at the latest and all landscaping,
restoration and aftercare works must be carried fouta minimum period of 20 years in
accordance with the extant phasing, landscapingestdration scheme in place at the time those
works are being carried out and to a reasonabledatd in accordance with the relevant
recommendations of appropriate British Standardstter recognised codes of good practice.

(7) The undertaker must provide public access to thieoaised development in accordance with
the details set out in the phasing, landscapingestration scheme.

Noise
5. The authorised development must be carried oasabed and maintained in accordance with
the noise and vibration management plan.

Stockpiles and sail

6—(1) The stockpiles must be managed in accordariitetiie details set out in the stockpile
management scheme during the operation of the asghiodevelopment.

(2) The authorised development must be carried outcoordance with the environmental
commitments set out in the dust management schatheal handling and management scheme,
which includes a bird hazard management plan.
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Disposal of waste

7.No waste materials may be disposed of at theo#fiter than hazardous wastes and low level
waste together with suitable waste materials usetkftoration purposes.

Quantities of waste

8—(1) The maximum quantities of waste that will mpbrted to the waste treatment and
recovery facility per annum will be 250,000 tonraesl directly to the landfill will be 150,000
tonnes. The combined total amount of waste thatbeaimported to the site per annum shall not
exceed 300,000 tonnes.

(2) The total quantity of low level waste disposed tofte site in the period up to 31 December
2046 (or its earlier closure) shall not exceed @d@,tonnes in relation to Work No. 1A and
700,000 tonnes in relation to Work No. 1B.

Archaeological mitigation strategy

9—(1) The new works must be carried out, operated raaintained in accordance with the
archaeological mitigation strategy

(2) Development of the new works must not commencd antiritten scheme of investigation
has been submitted to and approved by the rel@lanhing authority and the investigation of the
new works must be carried out in accordance wighegbproved written scheme of investigation.

Vehicular access

10.The only vehicular access for the authorised agreent permitted is by way of the existing
access to the site on to the Stamford Road shovthebaccess plan.

Control of vehicular movements

11.Vehicular traffic associated with this authorisgelelopment must comply with the traffic
management plan and be controlled as follows:

(@) The undertaker must direct that all heavy gooddcleh entering and leaving the site
except local collections shall travel direct to draim the A47 Trunk Road via Stamford
Road north of the access point with no such vedittavelling along Stamford Road
towards King's Cliffe village south of the site ass point.

(b) Signs informing vehicle drivers of the requiremeimisparagraph (a) above shall be
maintained in a visible location near to the egmssite.

(c) Facilities shall be provided for site operativeshii the site to observe the direction of
vehicle entry to and exit from the site.

Site security

12. The site security measures including the 1.8nspdé fence around the gas compound shall
be maintained throughout the life of the operatiahghe site and beyond until the relevant
planning authority, in consultation with the Enviroent Agency, determines and confirms in
writing that the site security measures are nodomgquired and thereafter, any fences shall be
removed within a period of 3 months.

Wheel cleaning

13.Wheel cleaning facilities shall be provided on thiee with appropriate drainage and
thereafter maintained to the satisfaction of thievant planning authority. The wheels of all
vehicles leaving the site shall be cleansed of amuil other debris to prevent mud being carried
onto the public highway. All vehicles transportingaterials in connection with the authorised
development shall be adequately sheeted to thefagaton of the relevant planning authority.
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Hours of operation

14—(1) Except as may otherwise be approved in writilgghe relevant planning authority in
temporary limited circumstances, all waste treatmesaste disposal, site preparation, levelling
and restoration operations and any associatedtagighall be restricted to between the hours of
07.00 and 18.00 on Mondays to Fridays and 07.0018n@0 on Saturdays, and subject to sub
paragraph (2), no such operations may be carriedrothe site on Sundays or public holidays.

(2) On a public holiday between the hours of 07.00 580, the following activities may be
carried out—

(a) the delivery of up to 20 loads a day of air potiaticontrol residues;

(b) the processing in the waste treatment and recdaeitity (Work No.2) of those residues;
and

(c) the stockpiling and management of the processéduesswithin the waste treatment and
recovery facility (Work No.2).

(3) For the purposes of this paragraph “public holidayans Christmas Day, Good Friday or a
day which under section 1 of the Banking and Fire2ealings Act 197H) is a bank holiday in
England.

Gas flare structures

15.Except in respect of minor amendments approvedvriting by the relevant planning
authority the height of—

(@) the gas compound fencing shall not exceed 1.8meaéxpigting ground level;

(b) any building, plant, machinery, foundation, harddiag, roadway, bunding, structure or
erection in the nature of plant or machinery use@¢adnnection with the gas flare and
pumping station shall not exceed 2m above exigiognd level; and

(c) any gas flare flue shall not exceed 10m aboveiagigfround level.

Floodlighting

16—(1) All floodlighting including mobile units shalbe directed towards the ground to
minimise light spillage from the site and exceptdmergencies will only be operating within the
hours of operation specified in Requirement 14.

(2) No additional permanent or temporary floodlightsttall be installed at the site, until after
consultation with the relevant planning authordpd a written scheme for the management and
mitigation of artificial light emissions has bearbmitted to and approved by the relevant planning
authority.

Cessation of development

17.The landfilling of waste and the operation of thaste treatment and recovery facility
hereby permitted shall cease not later than 31 mkee 2046 by which time the land and the
access shall be restored or reinstated in accoedaitic the Requirements of this Order.

Removal of plant and machinery

18.Except to the extent required for aftercare puepaas approved pursuant to the phasing,
landscaping and restoration scheme under Requitedherany building, plant, machinery,
foundation, hardstanding, roadway, structure octeme in the nature of plant or machinery used
in connection with the authorised development shallremoved from the site when they are
respectively no longer required for the purposewhbich they were installed and in any case not
later than 31 December 2046 upon completion oéftexcare of the site.

(@) 1971 c. 80.
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Amendments to approved details

19. Where any Requirement requires the authorisedaawent to be carried out in accordance
with the details approved by the relevant planr@nthority, the approved details shall be taken to
include any amendments that may subsequently bexagap in writing by the relevant planning
authority.

SCHEDULE 3 Article 1 and Schedule 2
Procedure for approvals under requirements

1. In this Schedule
“discharging authority” means the relevant planranghority.

Applications made under Requirements

2. This Schedule applies to an application made byutidertaker to a discharging authority for
any consent, agreement or approval under a Regelitem

Decision Period

3—(1) The discharging authority must give writtertioe to the undertaker of its decision on
the application before the end of the decisionqukri

(2) In sub-paragraph (1), “the decision period” means—
(@) where the discharging authority does not give emithotice under paragraph 4(1) or 4(2)
requiring further information, the period of eigiteks from the later of
(i) the day immediately following the day on which tlaethority receives the
application, and
(i) the day on which the authority receives the feapkyunder paragraph 5; or
(b) where the discharging authority gives written metiender paragraph 4(1) or 4(2)

requiring further information, the period of eighteeks from the day immediately
following the day on which the undertaker provittes further information; or

(c) such longer period as may be agreed in writingh®y undertaker and the discharging
authority.

Further Information

4—(1) If the discharging authority considers thatreéfjuires further information to make a
decision on the application, it must give writteotioe to the undertaker specifying the further
information required within seven business daymftbe day on which it receives the application.

(2) If the relevant Requirement requires that discmaygiuthority to consult a person (referred
to in this Schedule as a “consultee”) in relatiothe application—

(a) the discharging authority must consult the consuitéhin five business days from the
day on which it receives the application;

(b) if the consultee considers that it requires furtlfiormation to respond to the
consultation, it must so notify the discharging hauity, specifying what further
information is required, within 21 business daysfrthe day on which the discharging
authority received the application; and

(c) within five business days from the day on whicteiteives any such notification from the
consultee, the discharging authority must givetemitnotice to the undertaker specifying
the further information required by the consultee.

(3) If the discharging authority, after consultationttwiany consultee, considers that further
information provided by the undertaker in respotsea written notice from the discharging
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authority under sub-paragraph (1) or (2) is nofiseht to allow it to make a decision on the
application, it must give written notice to the enidker specifying what further information islstil
required, within seven business days from the daywhich the undertaker provided the
information.

(4) If the discharging authority does not give writtestice in accordance with sub-paragraph
(1), (2) or (3), it is not entitled to request amditional information in relation to the applicati
without the prior agreement in writing of the urntdé&er.

Fees

5—(1) The undertaker must pay the authority a fe€ldf6, or such greater fee as for the time
being is payable to the authority in respect ofagplication for the discharge of a condition
imposed on a grant of planning permission, in respeeach application.

(2) The authority must refund the fee paid under subgraph (1) to the undertaker, within the
relevant period, if it—

(a) rejects the application as being invalidly made;
(b) fails to give the written notice required by paeggr 3(1).

(3) Sub-paragraph (2) does not apply if, within theevaht period, the undertaker agrees in
writing that the authority may retain the fee paidl credit it in respect of a future application.

(4) In sub-paragraphs (2) and (3) “the relevant periodans the period of eight weeks from, as
the case may be—

(@) the day on which the authority rejects the apgliceds being invalidly made;
(b) the day after the day on which the decision peeixuires.

Appeal to the Secretary of State (procedure)

6—(1) The undertaker may appeal to the Secreta8tatt against—
(a) the discharging authority’s refusal of an applieati
(b) the discharging authority’s grant subject to cdndi of an application;
(c) the discharging authority’s failure to give the ttan notice required by paragraph 3(1);
(d) a written notice given by the discharging authouityler paragraph 4(1), 4(2) or 4(3).

(2) In order to appeal, the undertaker must, withirbiSiness days from the relevant day, send
the Secretary of State the following documents—

(a) its grounds of appeal,

(b) a copy of the application submitted to the autlgprit

(c) any supporting documentation which it wishes tovjgte.
(3) In sub-paragraph (2), “the relevant day” means—

(@) in the case of an appeal under sub-paragraph (y(#))(b), the day on which the
undertaker is notified by the authority of its dean;

(b) in the case of an appeal under sub-paragraphhE)day after the day on which the
decision period expires;

(c) in the case of an appeal under sub-paragraph (IJ(e)day on which the undertaker
receives the authority’s notice.

(4) At the same time as it sends the documents meutimneub-paragraph (2) to the Secretary
of State, the undertaker must send copies of thosements to the authority and any consultee.

(5) As soon as reasonably practicable following receipthe documents mentioned in sub-
paragraph (2), the Secretary of State must—

(@) appoint a person (referred to in this Schedulelss appointed person”) to determine the
appeal on his behalf;

19



(b) give written notice to the undertaker, the autlycsitd any consultee of the appointment
and of the appointed person’s address for correfpae in relation to the appeal.

(6) Within 20 business days from the day on which tber&ary of State gives notice under sub-
paragraph (5)(b), the authority and any consultee—

(@) may submit written representations in respect efabpeal to the appointed person; and

(b) must, at the same time, send a copy of any suckgeptations to the undertaker and (if
applicable) to each other.

(7) Within 10 business days from the last day on whighresentations are submitted to the
appointed person under sub-paragraph (6), any-party

(@) may make further representations to the appointedsom in response to the
representations of another party; and

(b) must, at the same time, send a copy of any suchefurepresentations to each other
party.

Appeal to the Secretary of State (powers of the apmted person)

7—(1) The appointed person may—
(a) allow or dismiss the appeal;

(b) reverse or vary any part of the authority’s decisimrespective of whether the appeal
relates to that part;

(c) make a decision on the application as if it hachbmade to the appointed person in the
first instance.

(2) The appointed person—

(a) if he considers that he requires further informatio make a decision on the appeal, may
by written notice require any party to provide stwtther information to him and to each
other party by a specified date;

(b) if he gives such a notice, must—
(i) at the same time send a copy of it to each othey,End

(i) allow each party to make further representationsrétation to any further
information provided in response to the noticehimitlO business days from the day
on which it is provided.

(3) The appointed person may waive or extend any timi (including after it has expired) for
the provision of representations or informatiomdtation to an appeal.

Appeal to the Secretary of State (supplementary)

8—(1) The decision of the appointed person on areapmay not be challenged except by
proceedings for judicial review.

(2) If the appointed person grants approval of an appbin, that approval is to be taken as if it
were an approval granted by the authority in refatd the application.

(3) Subject to sub-paragraph (4), the undertaker mangttipe reasonable costs of the appointed
person incurred in deciding the appeal.

(4) On written application by the authority or the unidker, the appointed person may make a
direction as to the costs of the parties to theeapand of the appointed person, including

imposing an obligation on any party to pay all artpf such costs to the party which incurred
them.

(5) In considering an application under sub-paragrdphhge appointed person must have regard
to the National Planning Practice Guidance: Adweeplanning appeals and the award costs or
any circular or guidance which may from time todineplace it.

20



SCHEDULE 4 Article 2
Design parameters

@ @)
Component Maximum dimensions
Any plant or buildings in Work No. 2 15m high
Any plant or buildings in Work No. 3 7.9m high
Any buildings in Work No. 3 36.5m x 10.5m
SCHEDULE 5 Article 2 and Article 13
Removal of important hedgerows
@ @ ©)
Location of hedgerow Work to be carried out Relevant part of the authorised
devel opment
HO2 shown on the Hedgerow| Removal Work No. 1B
Plan
HO3 shown on the Hedgerow| Removal Work No.1B
Plan
SCHEDULE 6 Article 2 and Article 15

Protective Provisions

PART 1
For The Protection Of Electricity, Gas And Waterddrtakers

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b) in that case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoifngart 1 of the Gas Act 198§(for
the purposes of gas supply; and

(&) 1989 C. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 8(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c.27).

(b) 1986 c. 44. A new section 7 was substituted loyicse 5 of the Gas Act 1995 (c. 45), and was furdmaended by sections
3(2) and 76 of, and paragraphs 1 and 4 of Sch&jwed Schedule 8 to the Utilities Act 2000 (c.,2&ctions 1459(1) and
(5) and 197(9) of, and part 1 of Schedule 23 ® Bhergy Act 2004 (c. 20) and S.I. 2011/2704.
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(c) in the case of water undertaker, mains, pipes beroapparatus belonging to or
maintained by that utility undertaker for the puses of water supply.

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” include all designs, drawings, specificaspnmethod statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted; and

“utility undertaker” means—

(d) any licence holder within the meaning of Part thef Electricity Act 1989;
(e) a gas transporter within the meaning of Part hef@as Act 1986;

(f) awater undertaker within the meaning of the Whtdustry Act 1991; and

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Removal of apparatus

4—(1) — If, in the exercise of the powers confertdthis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaitust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that Requirement, together with a plan of theknymroposed, and of the proposed position of the
alternative apparatus to be provided or construatetlin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDm utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightgterconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such apgpare to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undterten question must, on receipt of a written netic
to that effect from the undertaker, as soon asoredsy possible use its best endeavours to obtain
the necessary facilities and rights in the landwihich the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this Part of this
Schedule must be constructed in such manner amstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 20 (arbitaj.

(5) The utility undertaker in question must, after #iernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 20 (arbitration), and
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after the grant to the utility undertaker of anglsdacilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecesselgydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(6) Regardless of anything in sub-paragraph (5), ifthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibertaker, must be executed by the undertaker
without unnecessary delay under the superintendéihgeen, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 20 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeethioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fes®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthig respect of the apparatus to be removed and
the terms and conditions to which those faciliisl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

6—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 4(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordancd e plan submitted under
subparagraph (1) and in accordance with such rea#mrequirements as may be made in
accordance with sub-paragraph (3) by the utilityenaker for the alteration or otherwise for the
protection of the apparatus, or for securing actess and the utility undertaker is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by a utility undertaker unsigb-paragraph (2) are to be made
within a period of 21 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If a utility undertaker, in accordance with subg@aph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetineval of any apparatus and gives written
notice to the undertaker of that requirement, pagtgs 1 to 5 apply as if the removal of the
apparatus had been required by the undertaker padagraph 4(2).

(5) Nothing in this paragraph precludes the undertéoen submitting at any time or from time
to time, but in no case less than 28 days befonem@ncing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with salbagraph (5) in a case of emergency but
in that case it must give to the utility undertalkerquestion notice as soon as is reasonably
practicable and a plan of those works as soon @onably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.
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Expenses and costs

7—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculbygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 4(2).

(2) The value of any apparatus removed under the poogf this Part of this Schedule must
be deducted from any sum payable under sub-pafadigp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 20 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of greliteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)thg works include the placing of apparatus
provided in substitution for apparatus placed mibwn 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bigney deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

8—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any such works referred to in paragraph 4(2) daynage is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of a utility undertaker, or
there is any interruption in any service provided,n the supply of any goods, by any utility
undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bijlity undertaker or in accordance with any
requirement of a utility undertaker or under itpetvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).
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(3) Nothing in sub-paragraph (1) imposes any liabibty the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a wtili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker reedme notice of any such claim or demand
and no settlement or compromise is to be made uiitthee consent of the undertaker and, if such
consent is withheld, has the sole conduct of aryesgent or compromise of any proceedings
necessary to resist the claim or demand.

Cooperation

9—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or a utility undertatesuires the removal of apparatus under
paragraph 4(2) or a utility undertaker makes rexnénts for the protection or alteration of
apparatus under paragraph 6, the undertaker masitsidbest endeavours to co-ordinate the
execution of the works in the interests of safatg the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the utility undertaker’s undertaking and eadiitytundertaker must use its best endeavours to
co- operate with the undertaker for that purpose.

(2) Nothing in this Part of this Schedule affects thevgsions of any enactment or agreement
regulating the relations between the undertakeraantlity undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, andoaiséss Augean South Limited to alter the
existing facilities and construct new facilities tbhe recovery and disposal of hazardous waste and
the disposal of low level waste at the East Noithdesource Management Facility, Stamford
Road, Kings Cliffe, Northamptonshire. The Ordewoadsithorises further development within the
Order limits and provides a defence in proceedingsspect of statutory nuisance. The Order
imposes requirements in connection with the devety for which it grants development
consent.

A copy of the plans and documents referred to ia @rder and certified in accordance with
article 18 of this Order may be inspected free ledrge during working hours at the offices of
North Northamptonshire Council, One Angel Squareithmpton, NN1 1ED.
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